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DETAILED ACTION 

1 . The following is a Non-Final Office action in response to communications filed 09/09/05. 
Claims 1-4 and 9-10 are amended. Claims 1-4 and 7-10 are pending in this appHcation. 

Response to Amendment 

2. AppUcant's amendments to claim 1 is sufficient to overcome the 35 USC § 101 rejections 
of claims 1-4 and 7-10 set forth in the previous office action. 

3. Applicant's amendments to claims 1, 3, 4, 9, and 10 are sufficient to overcome the 35 
USC § 1 12, second paragraph, rejections set forth in the previous office action. However, new 
35 USC § 1 12, second paragraph, rejections have been set forth below. 

Claim Objections 

4. Claim 4 is objected to because of the folio wing informalities: sentence structure. Claim 
4 recites "wherein the of the additional group members are modified", which should more 
appropriately be -wherein the additional group members are modified--. Appropriate correction 
is required. 

Claim Rejections - 35 USC § 112 

5. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

Claims 4 and 10 are rejected under 35 U.S.C. 112, second paragraph, as being indefinite 
for failing to particularly point out and distinctly claim the subject matter which applicant 
regards as the invention. 

6. Claim 4 is rejected because it is not specifically clear as to what the applicant is claiming 
in the limitation "wherein the additional group members are modified". By reciting the 
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"members are modified", the limitation is claiming the modification of people. It is unclear as to 
how or why the claimed method would modify people. Therefore, for examination purposes, the 
limitation has been construed as —wherein selection probabilities are modified—. Clarification is 
required. 

7. Claim 4 further recites the limitations "members of these additional groups are selected 
for the survey" and "the additional groups members are modified". There is insufficient 
antecedent basis for the terms "these additional groups" and "the additional group members" in 
the claim. For examination purposes, examiner has construed the limitation "members of these 
additional groups are selected for the survey" as -members of these multiple groups are selected 
for the survey-. As for the limitation "the additional group members are modified", this 
limitation has been addressed above and has been construed as -wherein selection probabilities 
are modified—. Correction is required. 

8. Claim 10 recites the limitation "the weighting factors". There is insufficient antecedent 
basis for this limitation in the claim. Claim 9 recites only a single weighting factor. Therefore, 
for examination purposes, examiner has construed that claim 10 includes additional weighting 
factors in addition to the weighting factor of claim 10. Clarification is required. 

Claim Rejections - 35 USC § 103 

9. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 
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Claims 1-4 and 7-10 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Decision Analyst, Inc. (www.decisionanalystxom) in view of Probability Definitions 
(stat.evu.edu/SRS/modules/ProbDef/um.html). 

10. As per claim 1, Decision Analyst, Inc. teaches a computer-implemented method 
comprising: 

identifying a group within an available survey panel, the group having predetermined 
characteristics (See page 3, section 1, page 5, section 1, page 8, section 1, and page 14, section 1, 
wherein a group having predetermined characteristics are identified); 

selecting a first set of members fi-om the group for a first survey (See page 3, section 1, 
page 7, section 1, page 8, section 1, page 9, section 1, and page 14, section 1, wherein the 
members are selected); 

temporarily removing the selected first set of members fi:-om the available survey panel 
(See at least page 7, sections 1-2, wherein the first members are removed and blocked from 
similar surveys form a minimum of six months); and 

selecting, with processor, additional members fi-om the available survey panel for a 
second survey while compensating for the removal of the first set of members fi-om the available 
survey panel (See page 7, sections 1-2, page 8, section 1, page 9, section 1, and page 14, secfion 
1, wherein additional members are drawn to complete surveys in the same product category, this 
drawing occurring with the first group removed from eligibility, thus making the chance of 
selection is higher for the available members). 

However, while Decision Analyst, Inc. discloses choosing survey panel members by 
product without replacing the members to the pool (i.e. sampling without replacement). Decision 
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Analyst, Inc. does not expressly disclose selection probabilities that compensate for the removal 
of these members. 

Probability Definitions discloses that when sampling without replacement, selection 
probabiHties change to compensate for removal of a member of a population (See page 1, section 
1-2, wherein in sampling with Replacement, selection probabilities incorporate removal). 

Decision Analyst, Inc. discloses sampling to choose survey respondents and then 
removing these respondents so the respondents are not selected again for at least six month (i.e. 
not replacing/restoring the respondents to the pool). Sampling without replacement is old and 
notoriously well known in statistics, wherein the probabilities of remaining members are updated 
for the removal of members. Probability Definitions discloses this sampling without 
replacements. Therefore, it would have been obvious to one of ordinary skill in the art at the 
time of the invention to remove the survey panel members of Decision Analyst, Inc. by 
compensating selection probabilities for the removal of members of the population in order to 
increase the quality of the survey data by limiting the number of surveys given to member, thus 
keeping panel members "firesh" and "healthy" by not spamming the members with surveys. See 
page 7, sections 1-3, which discusses the rationale for removing respondents firom a pool. 
11. As per claim 2, Decision Analyst, Inc. teaches choosing survey panel members by 
product without replacing the members to the pool (i.e. sampling without replacement) and then, 
after removal, selecting additional members (See page 7, sections 1-2, page 8, section 1, page 9, 
section 1, and page 14, section 1, wherein additional members are drawn to complete surveys in 
the same product category, this drawing occurring with the first group removed fi^om eligibility, 
thus making the chance of selection is higher for the available members). However, Decision 
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Analyst, Inc. does not expressly disclose and Probability Definitions discloses selecting the 
additional members by increasing the selection probabilities of remaining members in the group 
(See page 1, section 1-2, wherein in sampling with Replacement the probabiHties of the 
remaining members increase, such as the probability going from 6/10 to 5/9). 

Decision Analyst, Inc. discloses sampling to choose survey respondents and then 
removing these respondents so the respondents are not selected again for at least six month (i.e. 
not replacing/restoring the respondents to the pool). Sampling without replacement is old and 
notoriously well known in statistics, wherein the probabilities of remaining members are updated 
for the removal of members. Probability Definitions discloses this sampling without 
replacements. Therefore, it would have been obvious to one of ordinary skill in the art at the 
time of the invention to remove the survey panel members of Decision Analyst, Inc. by 
compensating selection probabilities for the removal of members of the population in order to 
increase the quality of the survey data by limiting the number of surveys given to member, thus 
keeping panel members "fresh" and "healthy" by not spamming the members with surveys. See 
page 7, sections 1-3, which discusses the rationale for removing respondents from a pool. 
12. As per claim 3, Decision Analyst, Inc. teaches wherein weights of the additional 
members are modified to compensate for the group members removed from the panel (See page 
7, sections 1-2, page 8, section 1, page 9, section 1, and page 14, section 1, wherein the first 
group selected is removed from eligibility, thus giving the remaining members a higher 
weighting factor of being selected since the number in the pool is decreased). However, 
Decision Analyst, Inc. does not expressly disclose using a weight factor proportionate to the 
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number of original members in the group over the number of remaining members in the group in 
the available panel. 

Probability Definitions teach sampling without replacement and changing selection 
probabilities to compensate for removal of a member of a population (See page 1, section 1-2, 
wherein in sampling with Replacement, selection probabilities incorporate removal). 

Decision Analyst, Lie. discloses sampling a survey panel to choose survey respondents 
and then removing these respondents so the respondents are not selected again for at least six 
month (i.e. not replacing/restoring the respondents to the pool). Sampling without replacement is 
old and notoriously well known in statistics, wherein the probability of selection is adjusted to 
compensate for the removal of the members, as shown by Probability Definitions. Therefore, it 
would have been obvious to one of ordinary skill in the art at the time of the invention to use a 
weight factor that reflects the sampling without replacement in order to increase the motivation 
of the panel members by not overusing said members. See at least page 7. 
13. As per claim 4, Decision Analyst, Inc. teaches wherein multiple groups are identified 
within the available survey panel, members of these multiple groups are selected for the survey 
and removed firom the available survey panel, and wherein selection probabihties are modified to 
compensate for the removal of the members of the group fi-om the available survey panel (See 
page 3, section 1, page 5, page 7, section, page 8, section 1, and page 14, section 1, wherein 
multiple groups exist within the available panel and once a member takes a survey within a 
specific product category, the member is removed firom the pool. The subsequent chance of the 
additional members of being selected is compensated and these members have a higher 
probability of selection). 
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However, Decision Analyst, Inc. does not expressly disclose modifying selection 
probabilities to compensate for the removal of members. 

Probability Definitions discloses that when sampling without replacement, selection 
probabilities change to compensate for removal of a member of a population (See page 1, section 
1-2, wherein in sampling with Replacement, selection probabilities incorporate removal). 

Decision Analyst, Inc. discloses sampling to choose survey respondents and then 
removing these respondents so the respondents are not selected again for at least six month (i.e. 
not replacing/restoring the respondents to the pool). Sampling without replacement is old and 
notoriously well known in statistics, wherein the probabilities of remaining members are updated 
for the removal of members. Probability Definitions discloses this sampling without 
replacements. Therefore, it would have been obvious to one of ordinary skill in the art at the 
time of the invention to remove the survey panel members of Decision Analyst, Inc. by 
compensating selection probabilities for the removal of members of the population in order to 
increase the quality of the survey data by limiting the number of surveys given to member, thus 
keeping panel members "fresh" and "healthy" by not spamming the members with surveys. See 
page 7, sections 1-3, which discusses the rationale for removing respondents from a pool. 

14. As pre claim 7, Decision Analyst, Inc. teaches wherein an interval selection method is 
used (See page 7, sections 1-2, page 8, section 1, and page 14, section 1, wherein the group is 
selected based on intervals). 

15. As per claim 8, Decision Analyst, Inc. teaches wherein a weighted interval selection 
method is used (See page 7, sections 1-2, page 8, section 1, and page 14, section 1, wherein the 
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group is selected based on intervals, with members already selected removed from the group, 
thus making the chance of selection is higher for the available members). 

16. As per claim 9, Decision Analyst, Inc. teaches wherein a weighting factor is used to 
compensate for the removal of people who have been previously given a survey within a certain 
time period (See page 7, sections 1-2, page 8, section 1, page 9, section 1, and page 14, section 1, 
wherein the first group selected is removed from eligibility, thus giving the remaining members a 
higher chance or weighting factor of being selected since the number in the pool is decreased). 

17. As per claim 10, Decision Analyst, fric. teaches weighting factors used and including an 
original weighting factor to match the panel members to the demographics of the general 
population and a removal weighting factor to compensate for all of the members of the panel 
removed from the panel (See page 7, sections 1-2, page 8, section 1, page 9, section 1, and page 
14, section 1, wherein the groups are originally chosen based on a factor, and then when the first 
group selected, this group is removed from eligibility, thus giving the remaining members a 
higher weight of being selected since the number in the pool is decreased). However, Decision 
Analyst, Inc. does not expressly disclose a selection weighting factor to deal with a non- 
proportionate selection. 

Probability Definitions discloses that when sampling without replacement, selection 
probabilities change to compensate for removal of a member of a population (See page 1, section 
1-2, wherein selection factors change to compensate for the group being non-proportional to the 
original group). 

Decision Analyst, Inc. discloses sampling a survey panel to choose survey respondents 
and then removing these respondents so the respondents are not selected again for at least six 
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month (i.e. not replacing/restoring the respondents to the pool). SampUng without replacement is 
old and notoriously well known in statistics, wherein the selection-weighting factors of the 
members remaining in the population are adjusted to increase the probability of selection, as 
disclosed by Decision Analyst, Inc. Therefore, it would have been obvious to one of ordinary 
skill in the art at the time of the invention to include selection weighting factors in order to more 
properly manage the selection of appropriate panel members by ensuring only eligible members 
are chosen. See pages 7 and 14. 

Response to Arguments 
18. Applicant's arguments with regards to Decision Analyst, hic. (www.decisionanalyst.com) 
have been fully considered, but they are not persuasive, hi the remarks, Applicant argues that (1) 
Decision Analyst, Inc. does not qualify as prior art as webarchive.org has not been tested and 
validated as being able to determine the publication date of an Intemet Web Page, (2) Decision 
Analyst, Inc. does not teach or suggest selection probabilities or selecting additional members 
from the panel for a second survey using selection probabilities to compensate for the removal of 
the first set of members fi^om the panel, (3) Decision Analyst, Inc. does not teach or suggest 
multiple groups being identified within the available survey panel, members of these additional 
groups are selected for the survey and removed from the available survey panel, and wherein the 
additional group members are modified to compensate for the removal of the members of the 
group from the available survey panel, (4) Decision Analyst, Inc. does not teach or suggest 
modifying the weights of remaining members of the panel to compensate for the group members 
removed from the panel. Further (5) Applicant requests that Examiner cite a reference 
supporting the assertion that sampling without replacement is well-known. 
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Applicant's arguments (2) and (3) have been fully considered and are persuasive. 
Therefore, the 35 USC § 102(a) rejections over Decision Analyst, Inc. have been withdrawn. 
However, upon further consideration, new grounds of rejection has been asserted above. 

Applicant's argument (5) has been considered but is moot in view of the new grounds of 
rejection set forth above, as necessitated by amendment. 

In response to argument (1), Examiner reminds the applicant that information on intemet 
web pages are electronic "printed publications", available publicly, and thus valid art. The 
WayBack Machine (archive.org) retrieves archived web documents, wherein the retrieved 
document's URL contains the date of the page specified in the format YYYYMMDDhhmmss 
(See Appendix for Information about the WayBack Machine from archive.org). Looking at 
Decision Analyst, Inc., the bottoms of the pages contain such URLs, with the latest date being 
06/21/2000, as shown in the URL 

http://web.archive.org/web/2000062 1 90039/www.decisionanalyst.com/online/acop.com. See 
pages 2-3 and 47-48 of the attached appendix that discuss how the date features work as well as 
WayBack Machine's archiving capabiUties. Examiner has therefore established a prima facie 
case that Decision Analyst, Inc. is valid prior art. Therefore, the burden is now on the AppKcant 
to prove that this is not the case. 

In response to argument (4), Examiner respectfully disagrees. Examiner points out that 
while applicant has argued claim 14, claim 14 is not currently pending. Further, examiner points 
out that claims 7-10 do not recite the limitation "modifying the weights of remaining members of 
the panel to compensate for the group members removed from the panel". Claim 7 contains no 
mention of the term "weight". Claim 8 recites "a weighted interval", but doe not discuss 
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modifying weights of remaining members. Claims 9 and 10 recites weighting factors and a 
weighting factor that is used to compensate for the removal of people. However, the language 
"modifying the weights of remaining members of the panel to compensate for the group 
members removed from the panel" is not present. Therefore, in response to this argument, it is 
noted that the features upon which appHcant relies are not recited in the rejected claims, as 
discussed above. Although the claims are interpreted in light of the specification, limitations 
from the specification are not read into the claims. See In re Van Geuns, 988 F.2d 1 1 81, 26 
USPQ2d 1057 (Fed. Cir. 1993). 

Conclusion 

The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. 

Chaudhuri et al. (U.S. 6,532,458) discloses using a database system to perform sampling 
without replacement. 

Chaudhuri et al. (U.S. 6,542,886) teaches using a database system to perform sampling 
without replacement. 

Yaffee ("SUDAAN 7: Statistical Analysis Software for Complex Sample Designs") 
discloses using sampling without replacement to perform surveys and also using stratification to 
focus on a target population. 

Fiorelli ("The Organization Health Report") discloses surveying employees and sampling 
without replacement to yield a representative sample that is not over surveyed. 

Snee ("Listening to the Voice of the Employee") teaches employee surveys and sampling 
without replacement to produce good results. 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Beth Van Doren whose telephone number is (571) 272-6737. 
The examiner can normally be reached on M-F, 8:30-5:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Tariq Hafiz can be reached on (571) 272-6729. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an appHcation may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 



bvd 

November 18, 2005 





